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TERMINAL DISCLAIMER TO OBVIATE A DOUBLE PATENTING 
REJECTION OVER A "PRIOR* PATENT 



>r (Optional) 
MCD111DIV/233-S24-DV1 



inreApplcsttonof: NelecneiaL , 
AepBcatlon No: 10798,818 
FUed: March 10, 2004 

McDATA Corporation and IBM Corporation 

The owner. McQATA CQfPQTfltfon - of &Q pafcerU interest In the truant application hefa^^dJada^TO 

except aa provided below, the tarmina! part of the statutory term of any patent granted on the Inatan* appKcaflon whioh would extend beyond 

tha expiration date of the fu a statutory term prior patent No. 6.728,803 aa me terra of said prior potent la defoed in 35 U.S.C. 154 

and 173. and aa the term of aaid prior patent is presently shortened by arty terminal disclaimer. The owner hereby agrees that any patent so 
granted on the Instant eppfcatlon she! be enforceable only tor and during such period that ft and the prior patent are cornmonty owned. This 
agreement runs win any potent granted on the Instant application and Is binding upon tha grantee, fee successors or assigns. 

In making the above disclaimer; the owner doee not dtscfaan the terminal part of the term of any patent granted on the Instant appDceUon that 
would extend to the expiration date of tha fan statutory term as datnad In 35 U.S.C. 154 and 173 of the prior patent "es the term of said prior 
patent la presently shortened by any terminal disclaimer." in the event that eaM prior patent later 

expires for failure to pay a maintenance fee; 

Is held unenforceable; 

is found Invalid by a court of competent jurisdiction; 

b statutorily disclaimed in whole or termtnaly oTsdaimed under 37 CFR 1.321 ; 
has aJJ claims canceled by a reexamination certificate; 
Is reissued; or 

is In any manner terminated prior to the expiration of its ruS statutory term as presently shortened by any terminal disclaimer. 



university, government agency. 



Check either box 1 or 2 below, if appropriate. 

1. O For sub missions on behalf of a buaineee/organtzation (e.g.. corporation, partnership, 
etc), the undersigned b empowered to act on behalf of the buein*>s/orga nfeation. 

t hereby dectere that afl statements made herein of my own knowledge are true and that ail statements 
beSef are befeved to be true; and further that these statements were made wfth the knowledge that ertDW false i 
made are puraahable by fine or Imprisonment, or both, under Section 1001 of TWs 18 of the United States Code and 
statements may Jeopardize the vaBdity of the appScation or any patent Issued thereon. 



on Information and 
and the Oka eo 
that audi willful false 



The undersigned Is an attorney or agent 




Date 



Richard X Hotzer. Jr. 



Typed or printed name 



720-377-0774 



Telephone Number 



171 Term ha i disclaimer fee under 37 CFR 1.20(d) 



WARNING: Information on thle farm may become public. Credit card 
be Included on this form. Provide credit carol information end authorize*! 



on should not 
PTO-2039. 



•Statement under 37 CFR 3.73(b) is required ff terminal disclaimer la - 
Fomi PTO/S8« may be used tor making this cetlJfVslJon. See MP£P 



324. 



by the assignee (owner). 



"This coUaoCon of Irrtbrmacon is 



try 37 r> r i jsi . ttm irVermatlon t» requted lo obtain or reiam s bent fit by the puUto wto* to ftf* (and by the USPTO 
y is gowned by35U&C. 122 end 37 CFR 1.11 end 1.14. THscoOectton bj estimated tetakei2mininaeiooomp*te. 



tndudfrg geOering. pr epe rtn g. and submftEhg the uiiii+J u tud ■pptotfon farmto the USPTOl Ttow «QI way oepersSno upon the tndMduel ooee. Any < 
on mo cmount of Urns you reqU^ lo oomrAsto th* fcxm andrtx •upgoosons for redutfrg this rjurden. should be sent to the Chief jnftmn atton O fftcar. US. Patent 
Tmderrierk WTtoo. 0.8. Department ot Ccrmteroe, P Q Box 1460. Ataxzndrte. VA 22313-14*0. DO NOT SEND FEES OR COMPLETED FORMS TO THIS 
ADORE 83. SEND TO Cora ratsslonar tor Patents, P.O. Box 1460, Msxartdrta, va 22313-1460. 



if you need assistance In eofie^eitr* the terra cm ^ 
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\JJS. Patent end Trademark Office: U.S. DEPARTMENT Of COMMERCE 
to e collection of information unless it displays a valid OMB control number. 







Complete It Known 




FEE TRANSMITTAL 


Application Number 




Tor FY 2004 


Fling Date 


March 10, 2004 


Effects* 10/01/2003. Pet&ti fees are subject to annua* revisfan. 


First Named Inventor 


Jeffrey J. NELSON 


□ Applicant claims small entity status. See 37 CFR 1.27 


Examiner Name 




Art Unit 




VTOTAL AMOUNT OF PAYMENT rtl 770.00 




MCD111 DIV 


J 



METHOD OF PAYMENT (check a8 that apply) 



FEE CALCULATION (continued) 



H Check □ Credit card □ Money □ Other □ None 
Order 

□ Oeposrt Account 



3. ADDITIONAL FEES 
toni Entity. I SaatLEiiHte 



Deposit 
Account 
Number 

Deposit 
Account 
Name 



50-1123 



Hogan & Hartson LLP 



The Director is authorized to: (check aff thai appfy) 

□ Charge fee(s) indicated below H Credit any overpayments 

S Charge any additional f ee(s) during the pendency of this application 

□ Charge fee's) indicated below, except for the filing fee 
to the above-identified deposit account 



FEE CALCULATION 



1. BASIC 


FILING FEE 






L*rae.En«tY 


Small Entity 






Fee Fee 


Fee 


Fee 


fftPtjfirfrtfon 




Code {$> 


Code 


it) 




Fee Paid 


1001 770 


2001 


385 


Utility filing fee 


$770.00 


1002 340 


2002 


170 


Design filing fee 




1003 530 


2003 


265 


Plant filing fee 




1004 770 


2004 


385 


Reissue fifing fee 




1005 160 


2005 


60 


Provisional filling fee 





SUBTOTAL (1) 



tt)770.00 | 



2. EXTRA CLAIM FEES FOR UTILITY AND REISSUE 

Extra Fee from Fee 
Claims below Paid 

Total Claims " 



Independent 
Claims 



11 



Dependent 



18.C 



86jO0 



0.00 



040 



Lame ErrtHv 


Small Entity 


Fee 


Fee 


Fee Fee 


Code 


(D 


Code (I) 


1202 


18 


2202 9 


1201 


66 


2201 43 


1203 


290 


2203 145 


1204 


88 


2204 43 


1205 


16 


2205 6 



Fee Description 

Claims in excess of 20 
Independent claims In excess of 3 
Multiple dependent claim, if not paid 
** Reissue independent claims over 
original patent 

" Reissue claims In excess of 20 and 
over original patent 



Cod 

, <*) 

1051 130 

1052 50 

1053 130 
1612 2.520 

1604 920* 

1605 1.640* 

1251 110 

1252 420 

1253 950 

1254 1.460 

1255 2.010 
1 330 

330 

1403 290 

1451 1.510 

1452 110 

1453 1,330 

1501 1.330 

1502 460 

1503 640 
1460 130 
1807 50 

1606 180 

6021 40 

1809 770 

1810 770 



1601 770 
(RCE) 

1602 900 



'•e Fee 



»51 65 Surcharge - late filing fee or oath 
!052 25 Surcharge - late provisional Sfing fee 

or cover sheet 
053 130 Non-English specification 
1612 2,520 For filing a request tor reexamination 

604 920* Requesting pubfcetton of SIR prior to 
Examiner action 

605 1.640* Requesting publication of SIR after 
Examiner action 

051 55 Extension for reply within first month 

t 210 Extension for reply within second 



Fee Description 



Fee Paid 



053 475 Extension for reply within third month 
254 740 Extension for reply within fourth 



255 1,005 
!401 165 

!402 165 
>403 145 

451 1.510 

(452 55 

►453 665 

501 665 

(502 240 

503 320 

460 130 

607 50 

806 160 

1021 40 

909 365 

1610 385 



Extension for reply within fifth month 
Notice of Appeal 

Filing a brief in support of an appeal 
Request for oral hearing 
Petition to institute a public use 

Petition to revive * unavoidable 
Petition to revive - unintentional 
Utiity Issue fee (or reissue) 
Design issue fee 
Plant issue fee 

Petitions to the Commissioner 
Processing fee under 37 CFR 1 .1 7 (q) 
Submission of Information Disclosure 
Stmt 

Recording each patent assignment 
per property (times number of 
properties) 

Ffling a submission after final rejection 
{37 CFR § 1.129(a)) 
For each additional Invention to be 
I (37 CFR $ 1.129(b)) 



2801 385 Request for Conflrtued Examination 

1802 900 Request for expedited examnaSon 
of e design application 



SUBTOTAL (2) ($)0j00 



~X* number prnvtoustypaki. SgnatenfiorRelssuas. see above 



Other fee (specify) _ 



Reduced by Basic Ring Fee Paid 
(3) 



SUBTOTAL 



r SUBMITTED BY 














Name (PrinVTypo) 


Carol 


JfV. Burton j\ 


Registration No. 
(Attorney/Avert) 


35,465 


Te/aphorte 


303.454.2454 






ENrWV — n 


Date 


March 10. 2004 



hie form may become public Credit card Information should not be 
_ t Included on this form. Provide credit card information and authorization on PTO-2038. 

nr!^^Jl!!? 5m ^!i^^ ^ 37 CFR V 7 ^J- 27 - T** Wcrmetion Is required to obtain or retain a beneSi by the pubfic which is to file (and by the USPTO to 
Pjocessjan apptorfon. CcrtfWentiaiiy is governed by 35 US.C 122 end 37 CFR 1.14. This collection b estimated to take 12 rtnutes to cornptete, (nodding gathofng. preparing. 
f^^^^^L^^^f^Sf 0 *^ to m ® l ^ f !I 0 * Tlm<> ^ O^PW^^ "PO" U«i MvfdUial case. Any comments on tho amount c4 time you recruire to complete thS 
2Z^2^2i 9 ?S? i0M f * redudn B ■* B«nten. should be sent to the Chief Information Officer. US. Patent and Trademark Office. OS. Department of Convnerce. P JO. Box 1450. 
£exan*^VA 22313-1450. 00 NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for pSuS!pX>. tocT^ AJa«nd^ VA 

11 you n#od alienee h oompieting V*s Form, ca* l-S«wrO-v7 99 ( 1-W0~786~9 1 99) asxi s&cct opUan Z 



